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Yeas-Messrs. Brantley, Cottrell, Durklee, Ferguson, Hen- THURSDAY, January 25, 1S8.

j <t-h, Howell, Johnson, Long, Lykes, M:eCaskill, Melinnonll
e '.tcham, Orman, Patterson, Walker, Wallace, Walls and The Senate met pursuant to adjournment.
j eeLsk-1S. - The President pro temn. in the chair.

Na-ys-MEessrs. Barnes, H~ill, MeMeekin. Osgood and Richlard The roll being called, the following Senators answerecl to
-5. their names:

So the bill was incldefinitely postponed. Messrs. Barnes, Cottrell, Ferguson, Hendry, Hill, Johnson,
Under a suspension of the rule, Mr. Meachau moved that' Long, Lykes, MeCaskill, MeKinnon, McMeekin, Osgood,

e*~ ~ the Escambia contest be postponed until to-morrow athalf-past Patterson, Wallace; Walls and Weeks-o16.

tenll o'clock and made the special order of the cday. A quorum present.
Mr. Barnes movec to amend as follo s: Prayer by the Chaplain.

eI. Tlua the t-o reiolts of t7,e Com-.ittee on PMivileres and Mi. Osgood moved that the reading of the Journal be dis-
Tathe two reports of the Committee on. Privileges and14~~ ~ Elections, together with the paper on the table, purporting to pensed with

be evidence in the ease of the contested election from the 1st thich was agreed to, and the Journal corrected and ap-
District, be recommitted to said committee, and that the ease proved.

referred to be made tile special order of the clday for 10:30 o'clock A message was received from the Governor by the hands of
to-morrow; his private Secretary.

_ _WThich asmellndment was agreed to by M1r'. :Meracham. - The hour for the special order of the clay having arrived,
Z!? tile~~~~r ~ahsm mvelha'h special order be postponed for

So the -motion to recommit was agreed to. Mr. Meacham moved that te speial ore e postpoe for

On motion of Mr. McCaslkill, the Senate adjourned until to; ten minutes;
morrowO at 10 o'clock. Which was agreed to. 

REMOVAS 'Mr. Walkler, Chairman of the Committee on Privileges and
REM4iOALS. Elections. made the following report:

A. A. Hoyte from office of Clerk of Circuit Court, GColumbia SENATE
county. SENATE CHAMBER,

coouey. Td~~~~~~~~~~~~~~~~TLLAHASSEE, FLA., Januarlly 24, 1871..
A'--_ - John Wv. Tompkins from office of Sheriff, Columbia county. TALLAHASSEE, FLA. Juay 24, 1877.

If A~~W. H. Gunnn from office of Clerk of Circuit Court, Liberty To THn HoN. J. L. F. CoTTRELL,
! ~ '~county. Presidlent pro temn. of the Senate:

I~; (r~(. .I. Shepard from office of Assessor, Liberty County. SIR-Your Committee on Privileges and Elections, to whom

C. B. Ecldwards from office of Collector, Liberty county. was referred a paper purporting to be evidence in the contested
election case from the First Senatorial District, and to whom

ICONFIRMYATIONS. also was recommitted the majority and minority reports hereto-

|j Pn~Robert Knicklmeyer to be Collector for Frankl-lin county. fore made to the-Senate in said case, beg leave to report that
!~ ~ ~Washington M. Ives, Jr., to be County Jndge for Columbia they have held the contest referred to under consideration for

;I ~counlmty. days; that after repeated delays, at the instance of
John Vanzant, Jr., to be Clerk Circuit Court for Columbia the contestee, to enable him to procure testimony, they found

county. it necessary to fix a day certain upon which the evidence should
John C. Henry to be Sheriff for Colunmbia county. close, and Thursday, the 18th, and at 4 P. M., was the day

i Jacob G. Ellis to be Assessor for Columbia county. agreed upon; that your committee then heard the arguments

Thomas W. Getzin to be Collector for Columbia county. on both sides, by their respeetive counsel, and were preparing
M. J. Soloman to be Clerkl of Circuit Court for Liberty to make their report, when the respondent asked to be per-

county. mitted to introduce additional testimony, which your commit-
(G. M. Shepard to be Assessor for Liberty county. tee declined to allow, as the case had been closed. But the

D. D. Howell to be Collector ror Libert county. minority report of the committee, which has been referred to us,
has engrafted into it a portion of that rejected testimony, which

I ;1~~~~~~~~~~~~~~~~- should not be placed before the Senate in that irregular man-

ner, especially as no other testimony in the case has been laid



~I;i · 136 -1 137

before that body. .tad your committee, however, had the evi- On motion of Mr. McCaskill, the Senator-elect from the First

!1·~ ~ dence referred to under consideration, they would have felt District, Mr. John J. MeQuire, came forw-ardl and was sworli n

bound to rule it out, because it. was ex parte in its character, by Judge Coeke.

and it was taken without notice to contestant, affording him no The following communication, with accompanying vetoed bills,

opportunity to cross-examine or contradict the witnesses. from the Secretary of State, was received, and ordered to be

And what is said in reference to these may be said in refer- spread upon the journal:
ence to the paper referred to the committee by the Senate, OFFICE SECRETARY OF STATE,

l which pulrports to be testimony in the case under considera- TALLAIIASSEE, FLA., January 23 187w. j l
~I i ~~tion. T THE HON. NOBLE A. ULL,I · ~ ~ Your committee therefore report back the majority and mi-E N. NOBLE A. HUL,

nority reports, with the recommendation that the resolution President of the Senate: 

attached to the former do pass. SIR-In obedience to the Constitution, I have the honor of r

WHITFIELD WALKER., Chn. placing before the Senate the Aets vetoed by the Governio after

W. T. ORMAN, the adjournment of the last Legislature, and deposited in this

G. C. BRANTLEY. office, viz: Senate bill, to be entitled an act providing for pay- 1 I
Which was read. ment of Witnesses and Jurors who attend Courts to which they

Mr. Walls moved that the further consideration of the sul- are summoned, whether the Court be held or not; and, Senate

ject be postponed until to-morrow morning at 10 o'clockl; bill, to be entitled an act for the relief of Wm. F. Robertson, '

Which was not agreed to. Lieutenant and Quartermaster of the State Penitentiary.

RESOLUTION. The vetoes accompany said bills.
Itespectfnlly, :

Resolved, That John J. McGuire is entitled to the seat as es w. D BLOefAM

Senator from the first Senatorial District now held by Alonzo Secretaly State.
Ferguson. St

'rUpon the question, Shall the resolution be adopted ?

The vote was: EXECUTIVE OFFICE,

Yeas-Messrs. Barnes, Brantley, Cottrell, Hendry, Johnson, TALLAHASSEE. FLA., March 4,18715. l

Lykes, McCaskill, McKinnou, MeMeekin, Orman, Pattersoll, Senate bill entitled "an act providing for the payment of

Richard, Walker and Weeks-14. Witnesses and Jurors who attended courts to which they are 

Nays-Messrs. Durkee, Hill, Howell, Long, Meacham, Os- summoned, whether the courts be held or not," is not ap-

*lr good, Wallace and Walls-S. proved. This bill, by providing for the payment by the State

So the resolution passed. not only of " witnesses in behalf of the State," but also of wit-

Mr. McCaskill moved that the Senate adjourn; nesses in behalf "of defendents in criminal prosecultions"- !:i~ ~ Which was agreed to, and the Senate adjournel. a provision without precedent under this or any other govern-

ment-would more than double the already too great expense of
criminal persecutions, besides opening the door to unlimited 

FOUR O'CLOCK, P. M. frasdcls. Moreover, this extraordinary provision of the bill is
*,~ ~~~~~~~~~~~ , . .~~made retroactive without limit as to time, and would authorize 

The Senate resumed its session. the payment, by the State, of all witnesses who have ever beenl
iThe P resident pro tedn in tes ir summoned in behalf of defendants in criminal prosecutionsl:s
The P1·esident pro teinz. in the chair.su

The roll being called, the following Senators answered to since the organization of the State Government

their names: Governor. 
Messrs. Barnes, Cottrell, Durkee, Hendry, Hill, Howell,overno 

Johnson, Long, Lykes, McCaskill, MeKinnon, MeMeekin -

Meacham, Orman, Osgood, Patterson, Richard, Walker and EXECUTIVE OFFICE,

Weeks-14. TALLAHASSEE, FLA., March 4, 1815.5 I

A quorum present. Senate bill entitled *" an act for the relief of William F. Rob-
i, , - - .~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~



ertson, Lieutenant and Quartermaster of the State Peniten- in this body from Escambia couuty, present the following re-
tiary,' is not approved. As the title of this bill implies, Mr.. port. and respectfully submit our arguments i n behalf of lr.
Robertson was Lieutenant and Quartermaster of the State Peni Ferguson.
itentiary during the time specified in the bill, to-wit: From We do so, candidly believing there are enougl Denoeratie
Octobei 1, 1869, to August 22, 1870, and drew his pay as such Senators in this body to maintain the right, if it can be brought
officer. I can see, at this late day, no reason for allowino addi- c clearly to their mincls-gentlemnen who know it is nlot always
tional pay as Surgeon while he was commissioned and paid as wise to exereise admitted authority. All thatis neededt tokeel)

I. Qu(laLtermaster, especially as this claim was disapproved by the Mr. Ferguson in his seat is, inur opinion, v frank n oticeof
officers under whom he served, and disallowed by the then ad- the several charges set up against him. We pP oceed franLy
ministration, which was probably cognizant of all the facts., to meet the several ehar;ges preferred by Mr. MeGuire as the
Moreover, the records of the Comptroller's office show that one around of claim.
! 0r. Mr. J. Scull wvas paid for medical services, during the same Zt FIRST CHARGE.

tune, on vouchers approved by Lieutenant Robertson in his A'r MeGnire says, aS his first charge, that the Board of

Pacity as Quartermaster. County Commissioners abolished two precincts in the county.
M z. .bLz z. STEA tnThereisproof that the Commitsioners abolished the precinct

Go;, veyrllo. at Ferry Pass. Suppose, however, we admit the abolition of
_ir. Meacham.moved that the two instead of one, anld that they were precincts at which Denm-

l. M~eaehain mrne(l tha- the minority report of the Corn- ocratic majorities have been given. Will a tn Senatol unter-
mittee on Privileges and Elections be spread upon the Jourual. take to deny the Commrissioners had autholrity to abolsh thc

M ir. IdeCaskill offered the following resolution : precincts ? A nd in the absence of ill proof that Mr. Ferguson..
That the minority report of the Committee on Privileges was in conspiracy with them in the work, with what propriety

and Elections, in the case of MecGuire against Ferguson, be can he be held respousible for it? Their wrong is not neces-
spread upon the Journal, excldilng the portion relating to eni- sarily his wrong.
dence which was not taken and submitted to the committee be- SCOND CuARGE.
fore the case was closed. .

lMr. Wallace offered the followino as an amendment to the The second specifcation is a c ilhare o faud see that as a Speed-amendment: ~~~~~~~~~~~~tion of electors. The Senate will certainyseta sasei

'2 ' ' 15That all testimony annexed to the minority report, after the , iation it s withoutb d ate ior nsamee of pPetrat. it isso
18th of Januai-y, be spread upon the Journal, vau an neiieta ees t twudb mosbe

Mr. M~askll mved o la the mendent n th tabe; - No wonder it utterly failed of proof.i. AchCaskill moved to lay the amendment on the table; In the evidence of Mr. Mallory it is stated by that gentleman

Mr. Wallace moved the indefinite postponement of the sub- thtcmlisweeadtoimhtteCerofheou,3lct; Wlaemvc ieidfliepsplennoftesl- and the registration officer, offered obstacles to the registering

Which was not agreed to. . Democratic Electors. The gentleman's statement, given in all
rich Meaham withdrew his motion. its force, is simply that about fifty foreigners were refused reg-

i Mr. Barnles movedl as an amendment to the resolution offered istration, be, because they did not show their naaturalization papers.
by Mr. arneaskilltostrike moout "elative to evidene,"and in- We thins nto Senator, wfith the Constitution of the United
se rt" recitingthe evridene ;" 1rltiet vdnc, n n States in mind, will say that there -was wrong on the officer's

;Which was ageed to, andl the motion of Mr. MeCaskill as part. Production of naturalization papers is by that instru-
am ended adopted. ~~~~~~~ment required without Challenge. See Artice1,scin8

MINORITY REPORT. Constitution of Florida.TI TRH HNN LAH L Mr. Mallory also says that colored men applied to Mr.
TrO THffE 110Nf. NOBLZE A. HULL, * Stearns for registration. The Senate will no doubt be sur-

President of the Senate: pised to learn that the misconduct on the part of that officer
We, the uitndersigned, members of the Senate Committee oln was not in refusing them, nor offering obstacles to their regis-

Privileges and Elections, to whom was referred the matter of tration, but in not offering to do so; that is, he registered them
the contest of John J. MeGuire against A. Ferguson, to a seat without asking questions.
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Mr. Mallory also complains because he found one colored at Nix's peint all but four were residents of the Unitedvoter who told him he wanted to vote for him and Mr. MeGuire, States Naval Reserve.but didn't do so from fear of being shot. We do not think theI The argument on this head is, that, because the 275 votersiumstan es grave enou gh to warrant the Senate in turnm resided on the Naval Reserve, they were not qualified electors.
r.^^^^^^^H ;u out -i~~~~~~~ THIRThe subject is worth inquiry, not merely for the bearing it may-^^^^^The . thi THIRD CHARGE. have on this case, but as a matter of interest to citizens resi-^^^^ ^ ,. lThe t chird charge is of fraud, which is said to consist of vo- dent on the several National, Reserves in Florida.!^^^^^^ ;ting by minors and non-residents. We begin by saying that the voting of such people, qualified^^! ^^^^ This has a serious sound when read, and raises a suspicion of in all other respects, has the sanction of custom. Mr. Rowley!^ ^ .j ,something dreadful perpetrated by a board of wicked inspec- represented Escambia county in the Constitutional Conven-^^^^ ^^^ 'tors. It may startle the Senate to learn that there is not a tiou of 1868, partly in virtue of the votes cast by residents ofscintilla of proof to sustain the charge. No man swears to the the Reserve. Not that only Mr. Rowley himself lived on the|. . - votilng of one minor or non-resident. Reserve. In the first Legislature under that Constitution,

FOURTH CHARGE. John Varnum, present Adjutant-General of the State, repre-
of It i widtness thauth charge. One negro goesthlength the Reserve. Surely, he must have been regarded as a citizen

' Intimidation is the fourth e ag.One negro goes the segtentedl Escambia county, and at the time he was a resident ofof telling a witness that he was kept from voting for the Demo- of Florida. Nobody was heard to complain that he held his^^^ ^ - _ cratic candidates through fear. He did not say he did not vote office by election of non-residents._ ---- e d-only that he did not vote for Mr. Mallery and Mr. MeGuire. Only two years ago the contestant, in this case, Mr. Mc-Neither does he say of whom lie was afraid. We think it only Guire. had the benefit of the votes cast in his favor by resi-_ u^^^---necessary to refer the case to the experience of Democratic dents of the Reserve, and he held his seat, no man demurring.Senators. As to United States soldiers being present at the. In the same session, Mr. Jones, now United States Senatorelection, they appear to have been -but poor ghosts, who van- from Florida, was elected in part by the same votes; andished without a word said. when, a little later, in presence of a joint convention of the_^^^^^^^1 flfl~~i ~ ~FIFTH CHARGE. two houses he excused himself for voting for himself, it wasThe contestant makes a fifth charge, to, the effect that two of upon the ground that he cast his vote as the representative ofit^^ ^ ^ ; the Inspectors and C erk at Nix's precinct were non-residents three thousand constituents. Doubtless it. never occurred to*j^^ ^ of the State, and unauthorized to hold an election at the pre-him in that sovereign moment that the people of the Reserve;l^ ^ \\ e cinct. were not represented by him quite as much as the inhabitantsl^^^^^ 'IWe challenge a reading of the evidence on this charge. If - 'of the city of Pensacola. Is it strange that we now turn andread, it would appear, by the admission of Mr. Mallory, that say Mr. MeGuire is estopped from denying the right of suffragethe precinct was regularly established by the Commissioners, his old constituency ?I^^ ^^^ iand while this appears, it is nowhere shown that the Inspectors In the next place, treating the question as one purely of~^ ^^^^_were not also regularly appointed by the same authority. The i law:^^^ ^^^ 'egal presumption is, they were duly appointed. In 1859 the Legislature passed an act upon the subject, in
l^^^^^^^^^H '~SIXTH CHARGE. which it was provided that persons residing on the Reserves in^ ^IT he sixt h h r e st att e In p c or n C l.e a Nix' p <i i 1'F lorida, should, under certain restrictions stated, be entitled to

i The sixth charge is that the Inspectors and Clerk at Nix's pre-vote like other citizens of the State. Of this act we say, in theE^^ e icnct were not sworn by officers authorized to administer first place, it stands unrepealed. In the next place, we say it^^^ ^ ' ~Ioa ths. w was in existence when the present Constitution of 1868 wasIft. this were true, it would not vitiate the election iat that pre- adopted. The Convention had opportunity to repeal it. If^ein cmt. On this head there is abundance of authority; but it is they did not, the inference is they were satisfied with the meas-superfluous to make citations as there is absolutely no evidence ure. To conclude this point, we say emphatically the Consti-whatever to sustain the charge.. tution not only did not disturb the act, but actually approved
^^^^^^^^^ H~~SEVENTH CHARGE, it in form even more solemn.*^ ^ ; In the seventh place it is charged that of the 279 votes castThis brings the consideration down to the Constitution.

l I th e seventh place i i s t t of t e 2 votes east W hat is th e effect of th at hig h in strum en t up on th e subject ?

I ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~d
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Article XIV is devoted to suffrage and eligibility. The first EIGHTH CHARGE.

section of that article defines, with becoming care, who shall
be deemed qualified electors. Not content with that, we are The eighth charge is an accusationthat someboy, name not
told with equal care in the second section who are persons not given, secured for the Republican nominee votes of persons

qualified to vote. imported into the State. - a
Now, because this is the supreme law, of itself all-sufficient. It is sufficient that Mr. Ferguson is not the person aused

it is not possible for the Legislature, in an effort to deprive m less is the chsarge attempted to be proved against him.
*^ ,this or that man of his right to vote, to add one qualification NINTH CHARGE.

to those sacredly bedded in the first section ; no more can the ame not

Legislalure, by process of subtraction, take one of the coudi- The ninth chare is to the effect tht sof Millview bodynme not
*^^^^^^H jtions from that section in order to clothe with right of suffage. give tra t

a man ineligible under it. If any Senator doubts the correct- from the Inspectors. i gra state that the
nessof te prncipe w arestatng, f te may adudictedIn conclusion of the charge, it is gravely stated that the

cases woe might refer him we are statingl, of the many adjudicated missing list was in possession of an "irresponsible person" 
^^^^^B ,~~~~~~cases we migh-lt refer him to, we will content ourselves withrt.woetm ffv ordrn which the counting was 

asking him to read but one-the case of Rison and others vs. tw thim of fea assured that Mr. Ferguson was not
Harr, 42 Ark., 162. There the question is fully discussed, done. In this way we are assured that ir. Fergson was not evi-

and after examining it no gentleman can be excused for not the guilty party. M orsteover, we are not forme by anyIf the harm
knowing the law. dence which party was worst hurt by the larceny. If the arm

^^^ ------- ~~~~~knowing the law. cry ove it^~c ^m~th~ocj^.
To make the application now, we ask if the first section of was to the Republicans, a Democrat should not ry over it.

| ^ ^ ^ -Article XIV divests the residents of the reserves of any right TENTH CHARGE.

| ^ H^ Bwith which they were clothed by the act of 1859 ? Far from There was an increased vote and registration of colored men
^| R ~ that, we say it confers -the privilege, stripped of the condi-in the county, to the number of five hundred, over former
| ^^ *^tions that burdened this act. Now,the question is, not whether elections and this is made the subject of the tenth and last
3 ^ ^ ^ ^the man lives on the reserve-not whether he paid taxes-not.' e is. 
* ^ P^ Hwhether he was assessed here or there, but is he within the rease is called a fraud. We presume the gravamen

conditons pescried bythe Cnstittion? That s thekey ,The increase iscle ru.W peueteaaae
W ^^wconditions prescribed by the Constitution ? That is the key of this circumstance is to be found in the fact that the in-

whieh holds the true determination of this question. rease s of colored men. How they voted is of so little
We will not stop to ask if the State Convention could adopt consequence that it was not mentioned in the specification. 

such an article consistently with the Constitution of the There was no proof to sustain the charge, and it must be
United States. There is but one limitation upon the power of treated conseqnently, as flung in for bulk.

do^^^^^H Ithe States, as respects the right of suffrage, and that is the r o no n through the bill item by item; and we
Fifteenth Amendmnent to the National Constitution, which We have now gone ense of justice and honor of Sen-

^^^^^^H * forbids any distinction on account of " race, color or previous p t tentlen se reputable and worthy to repre-
condition of servitude." See 53 Penn. State Rep., 115; 23 aos iagnt hall be turned out upond excuses so flimsy,
Maryland, 531; Brightly's Election Cases, 27 ; 1 Story Const., unsubstantiated. The exeo owe of
Chap. 9, Secs. 581 and 582. . - vague and unnsatae.Teeecs ft enpowe r-o h^^^^H ;i~ ~ ~~ hap. 9, Sees. 581 and 582.~~~~~~Senate to such an end would be harmful as a preceden.Pr 

The question is disposed of, yet we would like to ask, howti to u and down and have ehertain lease of power in ouar
does the mere fact that a man resides on the reserve affect his te go ua d nn he uncertain sometimes rene-
citizenship? If, when he went there he was a citizen of Flor- cot. A lively reesollectinfully recommendc it to the con-
ida, does he lose it by the act ? With much more force may fidirationof the mawority. ROBERT MEACHAM,
it be said the citizen of the United States, by merely going sierationof the majority . W. ROBERT MFL.ACHAM,
abroad, loses his privileges of citizenship of the United States.. . O .
The individual upon the reserve must have citizenship some- On motion, the Senate adjourned until to-morrow morning,
where. If a citizen of the United States, he must be a citizen 10 o'clock, A. M.
of some one of the States; if a citizen of Florida, he is enti-
tied to the privileges of citizenship in Florida. Amongst
others, he is entitled to vote, provided only he is within the
Constitution of Florida. ,


